Just Cause: Right to Fair Process for Workers Facing Discipline

Workers not in unions are “at will” employees and
can be terminated at any time for any reason or no
reason. MNA members typically can only be
disciplined for “Just Cause”, which has specific
criteria (see attached fact sheet).

With union members, most employers engage in
“progressive discipline,” which means disciplinary
steps move from mild to severe, based on the
serioushess of the alleged infraction.

Unionized workers have a right to a fair process including:
o Charges must be filed in a timely manner.

e The employee must be informed of all the charges against them and that
additional ones cannot be filed (or piled on) later. The charges must be clear. It is
not enough to allege that the employee engaged in “inappropriate conduct” or
“‘unprofessional behavior”. (Was there a policy allegedly violated?)

e The employee and the union must be given an opportunity to present a defense
and provide their side of the alleged incident.

Beyond individual defense: Offensive strategies to stop unfair discipline
practices

o Use situations of unfair discipline to organize more workers and advocate for
broader changes in management practices

e Wear buttons or take other actions that express solidarity with the impacted
worker and opposition to management’s actions.

o Make cases of unjust discipline public through media campaigns or social media
to pressure management and garner public support.

Click here for Fact Sheet on Just Cause and the Right to a Fair Process for
Workers Facing Discipline
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