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‘The Division of snrance (“Division™) issues this Bulletin 2020-XX 16 provide information to-all .
'\’N‘__orkers‘ Compensation Trisurance Companics and Self-Insurarice Groups (*WC Carriers™) about-
ﬂfhc Division’s expectations tegarding steps WC Carrjers are to take during the COVID-19 public !
health crisis. The Massachuseits workers’ compensation statute, M.G.L. ¢. 152, defines personal !
tajury to inchude “infectious or contagious diseases if the nature of the employment is such that the

Eﬂ_iazaxd of contracting such discases by an employee is inherent in the employment.” This Bulletin -
#ddresses the need to educate workers about how to use WC Carriers’ systems to obtain :
¢ompensation for work-related COVID-19 petsonal injury and how to-address the special risks of |
_Lf&ealth workers.

The Coronavirus Rigk .

The public health and societal impact resulting from the spread of COVID-19 is dramatically
impacting the Commonwealth, It is essential thal government and business leaders take all
hippropriate steps to safeguard the general public and well -being of the Commonwealth’s citizens, |
insuranee coverage plays a critical role in the stability of the Commonwealth’s economy and the:
protection of its tesidents. COVID-19 imposes unique risks to our insurance market that
Massachusetts has not faced for at least a generation,

frhe escatating COVID-19 public health emergency will produce an extraordinary demand on the
ommonwealth’s health care system that will require a degree of flexibility and responsiveness in |
{;he staffing of medical facilities that regular practices cannot accommodate.. The Baker-Polito ;
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-m%iministration has issued direetives and orders over the past weeks to address this demand, help
prgvent the spread of diseasc and improve access to treatment within our health care delivery
system,
¥

All of our efforts are devoted to swiftly getting our systems ready and climinating administrative
bhrriers so that first responders and health care professionals are ready, trained, and able to address
ﬂiisunpmce’d’cnted public health crisis. These first responders and health care professionals are
and will be responding in diverse locations to test and treat thousands of Massachusetts residents
who are at risk of or arc suffering the effects of COVID-19.

]

Consumer Education _

the Diviston is notifying Massachusetts WC Caiers that it expects them to take the following

steps to make the appropriate information available vid consumer phone service lines and on their

vg:e’bsites‘ for their covered Massachusetts workers: '
e WO Carxiets should consider increasing resources as necessary to accommodate ihquiries

from workers about policy. ¢overage benefits, and thetcfore WC Carriers should be

reviewing their staffing plans to ensure that sufficient personnel are informed and available

to field inquiries on the most up-to-date developments relating to COVID-19, especially

information from the Massachusetts Department of Industrial Accidents (“DIA”) and the

Workers’ Compensation Rating and Inspection Bureau of Massachusetts (“WCRIBMA”);

At m e 4 4T
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s W Carricrs should develop clear linés of communications with key partners, such as the
WCRIBMA, and the DIA, to ensure that workers wnderstand their rights with respect to ;.
filinig claims for work-related COVID-1% injury; :

o WC Corriers should prepare cléar and concise deseriptions of workers® compensation
covetage benefits that may be tiggered as the COVID-19 situation continues to evelve.
WC Carriers should communicatt the conditions under which COVID-19 triggets
coverage, as consistent with statute, in¢luding that “personal injury” under a workers’
compensation policy includes infectious or comtagious diseases if the mature of the
employment is'such that the hazard of contracting such diseases by an employce is inheretit ;.
in the employraent. This coverage eligibility and benefits information should be posted ‘
prominently on' WC Carrier websites and provided in response to worker inquiries; ' :
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WC Cartiers should develop clear and concise guidelines for their appeal and grievance
proeesses 1o respond to COVID-19claims;
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e WC Carriers should ensure that wotkers do not experience &' disruption of service if WC
Cariers close their offices, including making available other avenues for workers to -
i confinue to submit inquiries and file workers’ compensation claims;

T P e

e WC Carriers should proactively reach out to workers via app announcements, text, email, .
or other means to éxplain the above-listed assistance being offered to consumers.

& WC Carriers ar¢ o use the Catastrophe Number, Natare of Ihjury Code, and Cause of
Injury Code established by the Workers” Compensation Insurance Organizations {*WCIO")
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for any claims attributed to COVID-19 with accident dates beginning December 1, 2019
§ and provide appropriate guidanes to the useé of such codes for all filing such claims.

'I‘he Division will be in contact with the WCRIBMA so it can collect a list of all WC Carriers’
p%onc nuinbers and website links and maintain COVID- 19-tclated contact information, The
Tiivision cxpects WC Carriers to provide the WCRIBMA with their contact mf‘ormatmn and
updatc the inforradtion fellowing amy changes.

Fffcalth Care Worker and First Responder Risks o F ;
&5 Tese Tesources are deployed to Tespond to the risks posed by COVID-19, more fust responders and
health ‘care workefs'swill be in locations where they will be at substantially preater risk of
mntractmg COVID-19. Despite all the precautions that bospitals, health carc centers and other
care sites are taking to protect first responders and health care workers, there is elevated risk that
t.pch first responders and health care workers will be exposed 1o and contract COVID-19 in the
g;oursc of their employment,
’lk'hc Division cxpects WC Carriers to implement- special procedures and protocols to respond to
Cla‘l‘mb related to COVID-19, Spectﬁcally, WC Carriers will ‘be expected to consider that first
—an  responders and health care workers. ed 1o have contracted COVID-19 in the course of
their employment if they can demonsirate: (1) they have been exposed to COVID-19 in the course
of their employment; (2) between Decernber 1, 2019 and 60 days after the termination of the state.
cﬁaf emergency declared pursuant to Executive Order No. 591, they have been tested and found to
}ﬁavc conttacted COVID-19; and (3) they have been duected to ‘quarantine to prevent them from
posing others to COVID.19, The Division expects that this applies fo health care workers
?ﬁmludmg, without limitation, those who work in hospitals, health carc facilities, health centers
gnd nursing homes) where COVID-19 patients are being treated, as well as those who respond.
wlth emergency assistance and those who test Massachusetts residents for COVID:19.

“’Vorkers compensation claims filed by such health care workers and. first responders: should be
otherwise coordinated according to procedures. that apply to all other workers who have been
found to be cligible for workers’ compensation benefits, and WC Carriers are expected to
§'.:::)(:trcimattf: benofits with other available programs. _
f ¢
i you have any questions abou this Bulletin, please contact Matthew M. Maneini, Dircetor, State
-”latmg Bureaw, at (617) 521-7459,
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